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Abstract 

Even though the Right to Food (hereinafter referred to as RTF) has been recognised by the 

international human rights system since its beginning, chronic hunger is nevertheless one of the most 

blatant abuses of our day. The capacity to get sufficient, wholesome food is still out of reach for almost a 

billion people. Food costs throughout the world have soared as a result of the economic slump and 

environmental disasters. In the wake of the food crisis, the problem of global food insecurity became even 

more urgent. In both India and Ethiopia, the role of the state in ensuring food security is examined in this 

article. For each country, we investigate the promise and the reality of food security by analysing the 

normative substance of the RTF under international law. Justice-based approaches to food security focus 

on the state's role to guarantee that the RTF is realised throughout time and to repair corrupt or 

dysfunctional institutions that perpetuate systematic inequalities in the distribution of food. There are four 

interrelated tactics that are central to the approach: building institutions, expanding access to justice, 

empowering rights holders, and promoting food sovereignty. 
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Introduction 

 The Food is the elementary requirement of human body without which it is not possible to survive. 

The RTF is a fundamental Human Right (hereinafter referred to as HR) that extends beyond the borders 

of individual governments. The first breakthrough towards the development and recognition of human 

rights was the Universal Declaration of Human Rights (hereinafter referred to as UDHR) passed in 1948 

in the aftermath of the horrors of WW-II. The UDHR recognises the basic human RTF in the context of 

the right to an adequate standard of living. Art. 25 clause1 of the UDHR states that3: 

                                                           
1Research scholar, MDS University, Ajmer. 
2 Assistant professor Govt. Law College, Bhilwada. 
3 Article 25(1), UDHR, 1948. 
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“Food, clothes, shelter, medical care, and other essential social services, as well as financial 

stability in the case of job loss or incapacity, old age or death due to reasons beyond one's 

control, are all fundamental human rights that everyone should be entitled to.” 

It is a settled notion that food means enough and nutritious food which can cater to the body’s 

requirements of daily calorie needs. Adequacy of food can be understood to mean the following things4:  

● At order for the food supply to be enough, it must be culturally acceptable (consistent with the 

existing food or dietary culture) and readily accessible (nationally, in local markets, and eventually 

at the home level).  

● Quality and quantity are both important when it comes to nutrition, but food must also be safe (free 

of hazardous components and pollutants) and high-quality so that it provides all the needed 

nutrients and micronutrients (in terms of, for example, taste and texture).5 

With population on a constant rise throughout the world and with India touted to become the most 

populous country in the world soon, enforcement of the RTF is an uphill challenge which the nation must 

face and successfully overcome on its road to become a developed nation and a superpower. 

Everyone should be able to eat enough to sustain an active and healthy lifestyle at all times. The 

availability of food and the ability to access it are the two most significant factors. All aspects of food 

security, including global, regional, national, sub-regional, household, and individual, are widely debated. 

In the last two decades, the emphasis has shifted from global and regional food security to national, 

household, and individual food security concerns. It has become clear that the term ‘food security’ has 

evolved to include not only availability but also accessibility and nutritional adequacy, with the latter two 

being the most important. 

Although Indian agriculture's production performance was high in the 1980s, there are signals that 

the growth rate would slow in the 1990’s when it comes to national food security. More so than in Rabi, 

the rate of increase has slowed down more dramatically in Kharif than in Rabi. 

Food security concerns in India have shifted from the national level to the household and individual 

level following decades of success in the context of food security. Intra-household food distribution has a 

direct influence on the security of individual households. Food security inside a home has a greater 

influence on an individual's personal well-being than does availability to food on a household-wide scale. 

Around 286 million people consumed food that was nutritionally deficient, according to data on food 

consumption trends. Of them, 180 million (63 percent) lived in rural areas and 106 million (37 percent) in 

urban areas.6 

 

                                                           
4 Asbjorn Eide, “The human right to adequate food and freedom from hunger”.  
5 Sudha Narayanan “Food Security in India: The Imperative and its Challenges” 2 (1) 198 Asia and the Pacific Policy Studies 

(January 2015). 
6 International Code of Conduct on The Human Right To Adequate Food, available at: https:// www.iatp.org/ 

sites/default/files/International_Code_of_Conduct_on_the_Human_Rig.htm. 
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A. WORLD CONSTITUTIONS, CONSTITUTION OF INDIA AND RTF 

The recognition of RTF in a Constitution may be explicit, implicit or even a guiding principle of state 

policy. 

● Explicit Recognition of the RTF 

Countries such as the Republic of South Africa, the Republic of Nicaragua7, Belarus and Colombia 

directly recognise RTF as part of their Constitution. Article 27 of the Constitution of South Africa 

recognises right to healthcare, food water and social security as part of its Bill of Rights. It states that8 

Every one of these rights must be progressively realized by the state via legitimate legislation and other 

actions. 

Belarus recognises right to appropriate food as included within the right to a dignified standard of 

living.9 Colombia explicitly recognises the right to adequate food for children10. 

Recognition as a Guiding Principle of State Policy 

The DPSP are the aims and objectives which the framers of the constitution desired to be achieved 

through state actions. Though they are not justiciable in the court of law, they are nevertheless fundamental 

in the governance of the country. Countries such as Sri Lanka11 and Federal Republic of Nigeria12 

recognise the RTF as part of their DPSP, casting a duty upon the state to undertake measures to enforce 

the RTF. 

● Constitution of India- Implicit Recognition of RTF 

The Indian Constitution “neither explicitly recognises the RTF nor any directive principle is contained 

to that effect. However, article 51 clause c of  COI necessitates the nation to give respect for International 

Law and Treaty Obligations in the dealings of organised people with one another13 and since India is a 

party to the ICESR, CEDAW and CRC, therefore, the Indian state is duty-bound to enforce the principles 

contained in these international instruments. Thus, RTF is implicitly recognised as a directive principle of 

state policy in India.  

In a plethora of cases14, the Supreme Court has ruled that right to life u/a 21 must be broadly construed 

to include right to shelter, food and basic amenities.15 

 

 

                                                           
7 Article 63, Constitution- Republic of Nicaragua, 1987. 
8 Article 27, Constitution- Republic of South Africa, 1996. 
9 Article 21, Constitution- Republic of Belarus, 1994. 
10 Article 44, Constitution- Colombia, 1991. 
11 Article 27(c), Constitution of the Democratic Socialist Republic of Sri Lanka, 1978. 
12 Article 16(2)(d), Constitution of the Federal Republic of Nigeria, 1999. 
13 Article 51(c), The Constitution of India, 1950. 
14 Shantistar Builders v. Narayan Khimalal Totame, AIR 1990 SC 630. 
15 Anjani Kumar, M. C. S. Bantilan, Praduman Kumar et. al. “Food Security in India: Trends, Patterns and Determinants” 67 

(3) Ind. Jn. of Agri Ecom. 446 (July-September 2012) 
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B. PUBLIC DISTRIBUTION SYSTEM AND FOOD SECURITY IN INDIA 

To effectively enforce the right to adequate and nutritious food to everyone, the Indian Governments 

over time have launched various food distribution schemes to meet the requirement of food at subsidized 

prices and reduce hunger and malnutrition in the country. 

The Act also focuses on reforms in the TPDS16 such as doorstep delivery of foodgrains to the Targeted 

Public Distribution System outlets17, using aadhaar for unique identification and biometric verification of 

entitled beneficiaries to ensure that the targeted population receives the under the Act.18 

To ensure effective redressal of the grievances which might occur during the operation of the Act, a 

robust grievance redressal mechanism has been set up under the Act which gives teeth to the Act. District 

Grievance Redressal Officer19, State Food Commission20, Vigilance Committees21 have been set up to 

redress the issues of the poor and monitor the fair working of the Fair Price Shops run under the aegis of 

TPDS. 

However, it is expected that the NFSA will help in the efficient working on the TPDS alongwith the States 

coming forward with their own novel initiatives.22 

C. COVID-19 AND FOOD SECURITY CONCERNS 

With no source of income an unprecedented migrant crisis unfolded in India during the Covid-19 

pandemic. This posed a major challenge to the Central as well as the State Governments to provide a 

source of income to the poor, at the same time maintaining their health and nutrition levels. 

The lockdown also saw the closure of aanganwadis and Mid-Day Meal schemes throughout the 

country. The Apex Court of the country has been approached to ensure their reopening to provide 

nutritional support to pregnant and lactating mothers and children. In Dipika Jagatram Sahani v. Union 

of India23, direction was sought from the Apex Court for reopening all aanganwaadi centres in the country 

which had closed because of lockdown. The petition was allowed by the Apex Court by issuing requite 

directions. In Reepak Kansal24, the Central Govt. was directed to examine the feasibility of implementing 

the ‘One Nation One Ration Card Scheme’ forthwith to benefit the migrant workers during the Covid-19 

pandemic. 

There must be adequate food for both current and future generations, which necessitates a focus on 

long-term sustainability and the preservation of the ecosystem. Dietary requirements must be met not just 

in terms of quantity, but also in terms of nutritional quality, in order for a person to be considered 

                                                           
16 Section 12, Id. 
17 Section 12(2)(a), Id. 
18 Section 12(2)(c), Id. 
19 Section 15, Id. 
20 Section 16, Id. 
21 Section 29, Id. 
22 S. Brahmanand, A. Kumar, S. Ghosh et. al. “Challenges to Food Security in India” 104 (7) Current Science 842, 843 (April 

2013). 
23 (2021) 2 SCC 740. 
24 Supra Note at 21. 
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adequately fed. The term “accessibility” refers to the fact that obtaining food for a healthy diet does not 

put other fundamental necessities at risk. Additionally, these rights must be reaffirmed in order for the 

RTF to be achieved. 

The term “food security” has several different meanings and definitions. To put it simply, food 

security is not having to worry about going hungry or suffering from malnutrition. The Constitution of 

India clearly and implicitly guarantees the RTF, which is likely more accessible to Indian individuals than 

equivalent protections granted by foreign organizations. According to Article 47, a responsibility is 

imposed on the state to enhance public health and nutrition, which is stated in the Constitution's Directive 

Principles section. Article 21, which contains a right to life, is where much of the growth of the RTF has 

taken place since it is enforceable and justiciable, in contrast to the Directive Principles' aspirational and 

non-justiciable character. Articles 39, 41, 43, and 38, as well as the principle that the state has a 

responsibility to maintain social order and promote welfare, are seen to be sufficient to guarantee the RTF. 

In India, the RTF has yet to be realised. In reality, India has top rates of undernutrition in the world. 

Nutritional indicators, on the other hand, have shown little improvement over time. In the 1990s, there 

was some indication of rising gaps in nutritional success between the two groups. An especially flagrant 

infringement of the RTF has been the recent stockpiling of approximately 70 million tonnes of grain 

against a backdrop of chronic malnutrition.  

India's policies now in place don't provide a precise strategy for achieving food security over time. 

As the implementation of the RTF needs the participation of more than one department, the construction 

of a legal framework will aid in defining clearly the duties of the several government departments. It will 

also aid in outlining challenges that must be overcome so that food may be provided in a more efficient 

manner. Individuals will be able to call institutions to account and assert their rights as a result of this. As 

the government moves toward that objective, it has a responsibility to promptly fix the current food aid 

programmes to help eradicate hunger at once. 

 

CONCLUSION 

Adequate and nutritious food is a sine qua non of right to live with dignity without which the right 

would remain a mere dead letter. The TPDS along with the NFSA is the frontrunner in India for reducing 

and gradually eliminating hunger and malnutrition and providing adequate food to each citizen of the 

country. India has shown its commitment to the international instruments by incorporating measures for 

food security within its municipal law. It is now for the executive machinery to effectively enforce the 

provisions.25 

                                                           
25 Dr. Sultan Singh Jaswal “Challenges to Food Security in India” 19 (4) 95 IOSSR Journal of Humanities and Social Science 

(April 2014). 
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The existing distribution system should keep pace with the changing world and make use of the 

advantages that the new-age technology has to offer. States such as Tamil Nadu, Haryana, Chhattisgarh 

have taken up the lead in implementing the changes and other states should follow.26  

The twin challenges of global hunger and malnutrition persist as a blotch on the progress graph. 

In spite of all the nations’ pledges of loyalty, the elimination of hunger remains a utopian ideal. The most 

fundamental need of life, food, is still seen as a luxury by millions who barely have it. The only solution 

to end hunger is to ensure that everyone has access to enough food and to respect their right to that right 

by guaranteeing that no one is denied it. A normative definition of the RTF must be developed in India, 

where 23 million people are undernourished and 50% of children are malnourished. Between 15 and 49 

years old, one in three Indians is physically impaired. As of now, the government's grain output goal is 

22.8 million metric tons; by 2015, that number should rise to 25-26 million metric tons. The situation has 

deteriorated to the point that every fourth starving person in the world is an Indian today.  
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